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REMARKS/ARGUMENTS 
Formal Matters 

Claims I and 6-9 n^main under consideration. Claim 1 has been amended to recite the 
preferred upper glass t«nsition tempemi^re of 120X. Basis is at page 9. line 12. Bntry of the 

amendment is requested* 

For the ,^ord. the« are no objections or rejections under 35 USC 1 12 outstanding. 

gftj ections Un '*'^' •^'^ tJSC 103 

Claim 1 remains «jcctedunder§103(a)over US 2003/0017125 in viewof US5,866,1 10. 
and in furtherview of US 5,585.092, for masons of reconi at pages 2-4 of the Office Action. 

Claims 1 and 6-9 stand rejected over US 2002/0058015 in view of US 2003/0017125 and 
further in view of US5.866.110. and forther in view of US 5,585,092 for reasons of record at 

pages 4-7 of the Office Action. 

Applicants respectfully naverse all rejections, to the extent they may apply to the claims 

now under consideration. 

rnntjiftllinp; Case Law 

Previous arguments and citations to case law in support of patentability continue to apply, 
but will not be repeated herein, for the sake of brevity. 

In reply to previous arguments, the Examiner has cited In re Boesch. 617 F.2d 272. 205 
USPQ 21 5 (CCPA 1989) for the proposition that optimization of a result-effective variable is 
ordinarily within the skill of one in the art. And, fUrther. a result-effective variable is one that 
has well-known and expected results. 

As will bo seen from the discussion that follows, Applicants challenge the supposition on 
the part of the Examiner that the glass transition temperature of the polymer used for the 
perfume-containing particle of the invention would have any effect on the perfumery "top note" 
materials that are key to the present invention. 
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A«c«ai„8^, Exa.m«'s .«=n,ion >. ai^.e<. .o MPEP2.44.05 OD <P) for*. 

LhcM. «n^. of .aid vaHa* .i«h< cN— a. ^ cxp.rta«,»«o». tC...„g /» « 
^mon/e, 559 F.2d 618 (CCPA 1977).] „ . .. 

,„ ft,«hcr .0 general p,.po«tion of "^u.ta. «p«lm»,««on." .n«.r«.,ng 

is a footnote in Jw re Yates, 

663 F. 2d 1054, 211 USPQ 1149 at 1151 (CCPA 1981) chiding the solicitor: 

The solicitor, relying upon In re AUer, 220 F. 2d 454, 105 USPQ 233 (1955). 
argues that it is 'not unobvious to discover optimum or workable ranges by 
routine experimentation.' In many instances this may be true. The problem, 
however, with such 'rules of patentability' (and the ever lengthening list of 
exceptions which they engender) is that they tend to becloud the ultimate legal 
issue - obviousness - and exact the formal exercise of squeezing new fectual 
situations into pre-established pigeonholes. A r tHition.ily tlic emphasis upon 
.vs..ti». i^v perimep t^rinn i. nnntrarvt^ th- """^^^"^ [emphasis 

supplied] 

Regarding the present technology, as disclosed in the Specification at page 1. line 32 and 
page 2, line 8, the delivery of perfume "top note" materials to substrates is problematic. At page 
13 lines 26-27, Applicants disclose that such "top notes" are materials having a Kovats Index of 
less than 1 700 and pi^ferably from about 1000 to about 1400 (page 8, line 29), as required by the 
claims now under consideration. Applicants solve this problem by means of the particles, as 
recited in Claim 1 . 
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Witt. to the rtj<.ctioa over US 2003/00.7125 in vi«/ »f US5,866.1 10. the 
Ex™in.r'. .uention isdir«,.d tp tt« 6c, that ^ only gte «^nsltion t.n,p».t».e for ft. 
^.cles of US 2003/0017.25 „es in -lOO-C to *o« irC .ng.. «e 10O50, Tl-n.^- 
Toutside the ,l«s t^nsition ..n,p«a».« of th. pa«ic,« h=«i,. Aocort."8.y. « 
„y that. «vha»=ver the panic... of US 2003/0017125 mish. be, they do no. suggea U.= f>^<^^ 

of the present invention. 

And. again, the sole description of the benefit agent in the cited US 2003/0017125 
document appears to be at 10053] - I.e., ''perfumes". Nothing in that uninstructive term m any 
way suggests perfume ingredients having the herein-claimed Kovats Index, i.e., the "top note 
materials that are key to the present invention. 

Moreover, it is again respectfully submitted that the US5,866.1 10 patent does not c«« the 
aforesaid def.oicncies in the primary document. As previously noted, all US5.866,1 10 seems to 
be cited for is the use of sodium sulfete, which has now been removed as an element of the claim. 

in regard to the now^ited '092 patent. It is noted that the patentees specifically teach that 
. . the resulting polymer does Qot exhibit a glass transition temperature (Tg) M"WftDoMtl40- 

[emphasis supplied] Since this specificaUyexcjiides the temperature range here^^^ 

cannot support a rejection under §103. 

Net: Since the particles of the combination of cited documents are not those of the 
present invention as evidenced by the fact that nothing in the cited documente suggests particles 
having a glass transition temperature range as nov. claimed, and since the cited documents are 
silent as to the function of the perftime 'top note" ingredients, it is submitted that m prima fac^ 
case of obviousness has been made. Reconsideration and withdrawal of the rejection on this 
basis are requested. 

With regard to US 2002/0058015 in view of US 2003/0017125 and fiirther in view of 
US 5.866.1 10. and further in view of US 5.585,092, the polymers of US 2002/005801 5 appear to 
be quite different from those of the present invention, since they comprise a water-soluble 
polymer having water-insoluble particles of said polymer dispersed therein; see [0019]. TTien, 
the active ing«*dient (which can be "fragrances"; see [0020]) is "dispersed in the polymeric 
composition by neutralization or chelation". 
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Wi* ^ it is ,«dtt». ».hios in US 2002/0058015 faHy sugg«.s .1» gl« 

m ,0 cI-,„. US 2002/OOS^, 5 US 2003/00, 7.25 >„ *e « .^.t=d 

^,*«comb«onwi*US5,86M.0add,no*,n,b..h.s.gs.«.o,™^™8»-J 
F„*^ore..heco™W„..io««i*US5,585,0Bv,o»ld,^.gI»t™smon 

temperature above the herein-claimed 120 C. ... 
'^.d.~«U,„sca.,a»(»«.d»bcve)..«Uno^.nUwo,J„^^^ 

.Wsuch particles having ^chdispa,.«Tg'swoo.d/.ou,dha«*.«meb«»fic...=ff^.O"*^ 
,op no« perfiune i-E-lienB. i. the manner of the present invention. A».ri.ngly. .. « 
„b.in«l *a. n«hing in *. cited documents suggests the »exp«ta,«>t.tion" in d,. manner 

DfODosed by the Examiner, 

Net- ltissub™ttedti,attheclaim.asnowamendeda«.notrendcred;,r.W«cteobv^^^ 

over these combinations of documents. Withdrawal of all rejections is requested. 
In light of the foTegoing. early and favorable action in the case is requested. 

Respect&lly submitted, 

THE PROCTER & GAMBLE COMPANY 
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